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INTRODUCTION 

On  February  10,  2006,  Ark  Land  Company  filed  an  application  with  BLM  to  lease 
Federal  coal  reserves  in  a  tract  west  of  and  immediately  adjacent  to  the  Coal  Creek 
Mine  in  Campbell  County,  Wyoming,  approximately  25  miles  south-southeast  of  Gillette, 
Wyoming  (Appendix  1,  Figure  1).  The  Federal  coal  reserves  were  applied  for  as  a 
maintenance  tract  for  the  Coal  Creek  Mine.  The  application  was  made  pursuant  to  the 
Leasing  on  Application  regulations  found  in  the  Code  of  Federal  Regulations  at  43  CFR 
Subpart  3425.1.  The  application,  which  was  assigned  case  file  number  WYW1 72585,  is 
referred  to  as  the  West  Coal  Creek  Lease  by  Application  (LBA)  tract. 

Ark  Land  Company  has  applied  to  lease  Federal  coal  reserves  in  order  to  extend  the  life 
\  of  the  Coal  Creek  Mine.  The  BLM  refers  to  these  types  of  applications  as  maintenance 
tracts.  A  maintenance  tract  is  a  tract  of  Federal  coal  that  is  adjacent  to,  and  can  be 
mined  by,  an  existing  active  coal  mine.  As  applied  for,  the  West  Coal  Creek  LBA  tract 
includes  a  total  of  approximately  1,151.26  acres  (Appendix  1,  Figure  2).  Ark  Land 
Company  estimates  that,  as  applied  for,  the  tract  includes  approximately  63.3  million 
tons  of  minable  Federal  coal  in  Campbell  County,  Wyoming. 

The  West  Coal  Creek  LBA  has  been  evaluated  in  a  group  environmental  impact 
statement  (EIS)  containing  the  West  Coal  Creek  LBA  and  three  other  LBAs  adjacent  to 
one  another  in  the  middle  group  of  mines  in  the  Powder  River  Basin,  Wyoming.  The 
group  EIS  is  the  South  Gillette  Area  Coal  Lease  Applications  EIS  (hereafter  referred  to 
as  the  South  Gillette  Area  Coal  EIS).  The  Proposed  Action  analyzed  in  the  South 
Gillette  Area  Coal  EIS  is  to  hold  one  competitive  sealed-bid  lease  sale  for  the  West  Coal 
Creek  LBA  and  issue  one  lease  for  the  Federal  coal  lands  included  in  the  West  Coal 
Creek  LBA  tract  as  applied  for  by  Ark  Land  Company.  As  applied  for,  the  West  Coal 
Creek  LBA  tract  consists  of  one  contiguous  block  of  Federal  coal.  The  Proposed  Action 
assumes  that  the  applicant  would  be  the  successful  bidder  on  the  tract,  and  that  the 
tract  would  be  mined  as  a  maintenance  lease  for  the  existing  Coal  Creek  Mine. 
According  to  the  applicant,  the  Coal  Creek  Mine  needs  the  Federal  coal  included  in  the 
West  Coal  Creek  coal  lease  tract  in  order  to  extend  the  life  of  the  mine.  The  applicant 
would  recover  the  Federal  coal  using  the  same  methodology,  machinery,  and  facilities 
that  are  currently  being  used  to  recover  the  coal  in  the  existing  Coal  Creek  Mine  coal 
leases.  Ark  Land  Company  anticipates  that,  if  they  acquire  a  lease  for  the  West  Coal 
Creek  LBA  tract,  it  would  extend  the  mine  life  by  just  over  4  years. 


The  Coal  Creek  Mine  has  a  permit  to  conduct  mining  operations  approved  by  the 
Wyoming  Department  of  Environmental  Quality  Land  Quality  Division  (WDEQ/LQD)  and 
the  Mineral  Leasing  Act  (MLA)  of  1920,  as  amended,  and  a  mining  plan  approved  by 
the  Secretary  of  the  Interior  to  conduct  surface  coal  mining  operations  on  their  existing 
coal  leases.  The  mine  complies  with  the  requirements  of  the  Clean  Air  Act  (CAA) 
through  an  air  quality  permit  approved  by  the  Air  Quality  Division  of  the  Wyoming 
Department  of  Environmental  Quality  (WDEQ/AQD)  which  currently  allows  mining  of  up 
to  50  million  tons  of  coal  per  year.  The  South  Gillette  Area  coal  EIS  estimated 
production  by  the  year  2015  at  the  Coal  Creek  Mine  has  been  assumed  to  increase  to 
14  million  tons  of  coal  per  year  and  remain  at  that  rate  through  the  year  2020. 

BLM  administers  the  Federal  Coal  Leasing  Program  under  the  Mineral  Leasing  Act  of 
1920  (MLA)  as  amended  and  the  Federal  Coal  Leasing  Amendments  Act  of  1976 
(FCLAA).  If  any  proposed  lease  tract  contains  surface  lands  which  are  under  the 
jurisdiction  of  any  Federal  agency  other  than  the  Department  of  the  Interior  (USDI)  or 
are  occupied  by  a  qualified  surface  owner,  that  agency  or  individual  must  consent  to  the 
issuance  of  the  lease.  If  the  surface  lands  are  under  the  jurisdiction  of  another  Federal 
agency,  that  agency  may  prescribe  the  terms  and  conditions  to  be  imposed  on  that 
lease  (43  CFR  3400.3-1  and  3420.4-2  and  3427.1).  The  West  Coal  Creek  LBA,  as 
configured  does  not  include  any  surface  held  in  Federal  ownership.  The  surface  estate 
in  the  following-described  lands  is  owned  by  Dennis  Edwards: 

T.  46  N.,  R.  70  W.,  6th  P.M.,  Wyoming 

Sec.  19:  Lots  9,  10,  15  through  18; 

Sec.  30:  Lots  5  through  20. 

Containing  908.16  acres,  more  or  less.. 

In  a  Notice  dated  February  26,  2009,  Dennis  Edwards  was  determined  to  be  a  qualified 
surface  owner  pursuant  to  the  regulation  at  43  CFR  3400.0-5(gg). 


The  surface  estate  in  the  remaining  lands  included  in  the  LBA  is  held  by  Thunder  Basin 
Coal  Company,  LLC. 


BACKGROUND 


Lease  by  Application  Process 

In  the  Powder  River  Basin  (PRB),  maintenance  tracts  are  nominated  for  leasing  by 
companies  operating  adjacent  existing  mines.  To  process  an  LBA,  the  BLM  must 
evaluate  the  quantity,  quality,  maximum  economic  recovery  (MER),  and  fair  market 
value  (FMV)  of  the  Federal  coal.  The  BLM  must  also  evaluate  the  environmental  and 
socioeconomic  impacts  of  leasing  and  mining  the  Federal  coal  in  accordance  with  the 
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requirements  of  the  National  Environmental  Policy  Act  of  1969  (NEPA).  BLM  prepared 
the  South  Gillette  Area  Coal  EIS  to  evaluate  and  disclose  potential  impacts  of  leasing 
the  Federal  coal  included  in  the  West  Coal  Creek  coal  lease  application.  Although 
leasing  the  West  Coal  Creek  LBA  tract  would  not  authorize  mining  operations  on  the 
tract,  the  EIS  evaluates  the  potential  impacts  of  mining  the  West  Coal  Creek  tract 
because  mining  is  a  logical  consequence  of  issuing  a  coal  lease  for  a  maintenance  tract 
of  Federal  coal. 

The  Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSM)  is  a  cooperating 
agency  on  the  South  Gillette  Area  Coal  Lease  EIS.  OSM  is  the  Federal  agency  with  the 
primary  responsibility  to  administer  programs  that  regulate  surface  coal  mining  in 
accordance  with  Section  503  of  the  Surface  Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  OSM  also  recommends  approval,  approval  with  conditions,  or 
disapproval  of  the  MLA  mining  plan  to  the  Assistant  Secretary  of  the  Interior,  Lands  and 
Minerals  Management. 

The  WDEQ  and  the  Wyoming  Department  of  Transportation  (WDOT)  are  also 
cooperating  agencies  on  this  EIS.  WDEQ  has  a  cooperative  agreement  with  the 
Secretary  of  the  Interior  to  regulate  surface  coal  mining  operations  on  Federal  and  non- 
Federal  lands  within  the  State  of  Wyoming.  WDEQ  regulates  airborne  emissions  in 
Wyoming  and  administers  the  air  quality  standards  developed  by  the  Environmental 
Protection  Agency  (EPA).  The  responsibilities  of  the  WDOT  include,  but  are  not  limited 
to,  management,  planning,  and  oversight  of  state  roads  and  highways. 

By  law  and  regulation,  the  LBA  process  is  an  open,  public,  competitive  sealed-bid 
process.  Bidding  at  any  potential  sale  is  not  restricted  to  the  applicant.  In  order  for 
BLM  to  award  and  issue  a  coal  lease,  the  highest  bid  received  must  meet  or  exceed  the 
fair  market  value  of  the  coal  as  determined  by  BLM’s  economic  evaluation. 

Ark  Land  Company  filed  the  West  Coal  Creek  LBA  because  the  area  applied  for  is 
adjacent  to  their  existing  approved  mining  operations  at  the  Coal  Creek  Mine  and  the 
Federal  coal  can  be  mined  using  their  existing  mine  facilities,  equipment,  and 
employees.  As  shown  in  Appendix  1,  Figure  1,  the  Coal  Creek  Coal  mine  and  related 
West  Coal  Creek  LBA  are  adjacent  to  one  another.  In  the  South  Gillette  Area  Coal  EIS, 
the  alternatives  that  are  analyzed  in  detail  assume  that  the  applicant  will  be  the 
successful  bidder  if  a  competitive  sale  is  held. 


Past  and  Present  Coal  Leasing  Activity  in  the  Wyoming  Portion  of  the  Decertified 
Powder  River  Coal  Region 


Since  decertification  of  the  Powder  River  Federal  Coal  Region  in  1990,  20  Federal  coal 
leases  in  Campbell  and  Converse  counties,  Wyoming,  have  been  issued  under  the  LBA 
process  with  competitive  sealed-bid  sales.  These  leases  include  approximately  49,172 
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acres  and  5.793  billion  tons  of  mineable  coal.  Eighteen  of  these  leases  were  issued  to 
the  following  producing  mines  for  the  purpose  of  extending  operations  at  those  mines: 
Jacobs  Ranch  (2),  Black  Thunder  (3),  North  Antelope  Rochelle  (4),  Eagle  Butte  (2), 
Antelope  (3),  Buckskin  (1),  Cordero/Rojo  (2),  and  the  former  North  Rochelle  (1). 

The  remaining  two  leases,  the  West  Rocky  Butte  and  the  West  Roundup,  were  issued 
to  companies  intending  to  open  new  mines.  The  West  Rocky  Butte  lease  was  issued  to 
Northwestern  Resources  Company  in  1992.  That  company  planned  to  start  a  new  mine 
to  recover  the  coal  included  in  the  Rocky  Butte  and  West  Rocky  Butte  leases  but  the 
new  mine  was  never  developed.  The  Rocky  Butte  and  West  Rocky  Butte  leases  are 
now  held  by  Caballo  Coal  Company,  a  subsidiary  of  PEC,  and  are  included  in  the 
Caballo  Mine.  The  West  Roundup  lease  was  issued  to  West  Roundup  Resources,  Inc., 
a  subsidiary  of  PEC,  and  has  been  incorporated  into  the  recently  permitted  School 
Creek  Mine. 

There  are  12  pending  maintenance  lease  applications  in  the  Wyoming  portion  of  the 
PRB,  including  the  West  Coal  Creek  LBA  tract  (Appendix  1,  Figure  1).  As  applied  for, 
the  pending  coal  lease  applications  include  approximately  35,605  acres  and  4.474 
billion  tons  of  Federal  coal.  In  addition  to  the  West  Coal  Creek  LBA,  the  pending  coal 
lease  applications  and  applicant  mines  are:  Caballo  West  ( Caballo  Mine),  North  Hilight 
Field  ( Black  Thunder  Mine),  South  Hilight  Field  ( Black  Thunder  Mine),  West  Hilight  Field 
(Black  Thunder  Mine),  Belle  Ayr  North  (Belle  Ayr  Mine),  Hay  Creek  II  (Buckskin  Mine), 
West  Jacobs  Ranch  (Jacobs  Ranch  Mine),  Maysdorf  II  (Cordero  Rojo  Mine),  South 
Porcupine  (North  Antelope  Rochelle  Mine),  and  North  Porcupine  (North  Antelope 
Rochelle  Mine). 


DECISION 

The  decision  is  to  select  the  No  Action  alternative  for  this  LBA  in  the  South  Gillette  Area 
Coal  Final  EIS.  It  is  determined  that  it  is  not  in  the  public  interest  to  offer  the  West  Coal 
Creek  LBA  tract  for  competitive  sale.  Pursuant  to  the  Federal  regulation  at  43  CFR 
3425.1 -8(b)  BLM  sent  a  Notice  (See  appendix  2)  to  the  applicant  requiring  it  to  submit 
surface  owner  consent  from  Dennis  Edwards  to  the  BLM  Wyoming  State  Office.  The 
applicant  was  allowed  30  days  to  provide  the  consent  and  advised  that  the  LBA  would 
be  rejected  if  consent  was  not  received  by  the  end  of  that  time  period.  The  applicant  did 
not  provide  the  required  qualified  surface  owner  consent  and  BLM  determined  that  there 
were  insufficient  coal  reserves  in  the  remaining  lands  within  the  study  area  to  configure 
a  tract  that  would  be  in  the  public  interest.  Rejection  of  the  lease  application  does  not 
preclude  an  application  to  lease  the  same  tract,  or  a  tract  configured  with  the  lands 
included  in  the  study  area,  in  the  future.  Thus,  the  BLM  will  not  schedule  or  conduct  a 
competitive  coal  lease  sale  for  the  West  Coal  Creek  LBA.  Under  Alternative  1  the  West 
Coal  Creek  LBA  tract  would  not  be  leased,  however,  the  existing  leases  at  the  Coal 
Creek  Mine  would  be  developed  according  to  the  approved  mining  plans.  The  No 
Action  alternative  is  described  in  table  ES-3  of  the  South  Gillette  Area  FEIS. 
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A  decision  to  process  a  coal  lease  application  and  ultimately  choose  not  to  offer  a  tract 
for  lease,  for  the  West  Coal  Creek  LBA  is  in  conformance  with  the  Approved  Resource 
Management  Plan  for  Public  Lands  Administered  by  the  BLM  Buffalo  Field  Office 
(RMP),  which  was  completed  in  1985  with  an  RMP  Plan  Update  in  2001  and  an  RMP 
Plan  Amendment  in  2003. 


REASONS  FOR  DECISION 

Many  other  factors,  listed  below,  were  considered  in  the  decision  whether  to  lease  the 
West  Coal  Creek  LBA: 

•  A  large  portion  of  the  West  Coal  Creek  LBA  study  area  contains  lands  held  by  a 
qualified  surface  owner  who  has  not  provided,  at  this  time,  consent  to  coal 
leasing.  BLM  requested  notification  of  surface  owner  consent  from  Ark  Land 
Company  on  four  separate  occasions  and  the  company  has  not  provided 
documentation  confirming  surface  owner  consent.  Therefore,  the  federal  coal 
beneath  the  lands  of  the  qualified  surface  owner  is  not  currently  available  for 
leasing.  As  a  result,  BLM  determined  that  there  were  insufficient  coal  reserves  in 
the  remaining  lands  within  the  study  area  to  configure  a  tract  that  would  be  in  the 
public  interest. 

•  The  BLM  is  the  lead  agency  responsible  for  leasing  Federal  coal  lands  under  the 
MLA  as  amended.  When  an  application  to  lease  Federal  coal  is  submitted,  the 
BLM  is  obligated  to  respond  to  the  application  in  a  timely  manner.  In  order  to 
process  an  LBA,  BLM  must  fulfill  the  requirements  of  NEPA  by  preparing 
environmental  analyses.  An  EIS  was  prepared  to  provide  the  agency  decision¬ 
makers  and  the  public  with  a  complete  and  objective  evaluation  of  the 
environmental  impacts  of  leasing  and  mining  the  Federal  coal.  BLM  then 
decides  whether  or  not  to  offer  the  Federal  coal  for  lease.  In  either  case,  BLM 
must  notify  the  applicant  in  a  timely  fashion  of  its  decision. 

•  Not  offering  the  West  Coal  Creek  LBA  tract  (totaling  1 ,232.1 7  acres  more  or  less 
and  containing  approximately  63.3  million  tons  of  mineable  Federal  coal  reserves 
as  delineated  by  the  BLM)  is  responsive  to  the  coal  lease  application  received  on 
February  10,  2006.  The  South  Gillette  Area  Coal  EIS  was  prepared  in  response 
to  applications  BLM  received  to  lease  tracts  of  Federal  coal  adjacent  to  existing 
mines  in  Wyoming.  The  environmental  impacts  of  this  decision  were  fully 
disclosed  in  the  EIS.  Public  comment  was  addressed  in  the  Final  EIS. 

•  Coal  leasing  is  a  discretionary  action  and  is  properly  rejected  when  the 
application  is  not  consistent  with  applicable  regulations  after  transmitting 
reasonable  notice  and  opportunity  to  provide  missing  information  (43  CFR 
3425.1-8) 
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Without  surface  owner  consent,  the  remaining  lands  available  in  the  West  Coal 
Creek  LBA  are  not  sufficient  to  configure  a  coal  tract  that  is  in  the  public  interest. 


PUBLIC  INVOLVEMENT 

BLM  received  the  West  Coal  Creek  coal  lease  application  on  February  10,  2006.  The 
West  Coal  Creek  coal  lease  application  was  announced  to  the  public  on  April  19,  2006. 
The  Powder  River  Regional  Coal  Team  (PRRCT)  was  notified  that  Ark  Land  Company 
had  filed  an  application  for  the  West  Coal  Creek  coal  lease  and  presented  with  the  West 
Coal  Creek  LBA  for  review  on  April  19,  2006.  At  the  April  19,  2006  public  meeting,  the 
PRRCT  reviewed  the  West  Coal  Creek  coal  lease  application.  Ark  Land  Company 
presented  information  about  their  existing  mine,  the  history  of  the  West  Coal  Creek 
LBA,  and  the  current  pending  West  Coal  Creek  lease  application  to  the  PRRCT  at  that 
meeting.  The  PRRCT  recommended  that  the  BLM  process  the  application.  On 
September  18,  2006,  BLM  notified  the  Governor  of  Wyoming.  BLM  published  a  Notice 
of  Intent  to  Prepare  an  Environmental  Impact  Statement  and  Notice  of  Public  Meeting  in 
the  Federal  Register  on  March  29,  2007.  Scoping  notices  were  mailed  to  Federal, 
state,  and  local  government  agencies,  conservation  groups,  commodity  groups,  and 
individuals  who  could  be  impacted  by  this  LBA.  BLM  and  the  applicant  jointly 
developed  the  distribution  list.  BLM  published  public  scoping  meeting  notice  in  the  local 
newspapers.  On  April  11,  2007,  a  public  scoping  meeting  was  held  in  Gillette, 

Wyoming.  The  scoping  period  extended  from  March  29  on  June  10,  2007,  during  which 
time  BLM  received  written,  e-mailed,  and  telephoned  comments  from  six  entities. 

A  notice  announcing  the  availability  of  the  South  Gillette  Area  Coal  Lease  Application 
Draft  EIS  was  published  in  the  Federal  Register  by  the  EPA  on  October  24,  2008. 

Parties  on  the  distribution  list  were  sent  copies  of  the  Draft  EIS  at  that  time  and  the  Draft 
EIS  became  available  on  the  Wyoming  BLM  webpage.  A  60-day  comment  period  on 
the  Draft  EIS  commenced  with  publication  of  the  EPA’s  Notice  of  Availability  and  ended 
on  December  24,  2008.  The  BLM  published  a  Notice  of  Availability/Notice  of  Public 
Flearing  in  the  Federal  Register  on  October  17,  2008.  The  BLM’s  Federal  Register 
notice  announced  the  date  and  time  of  the  formal  public  hearing,  which  was  held  on 
November  19,  2008,  in  Gillette,  Wyoming.  The  purpose  of  the  public  hearing  was  to 
solicit  public  comment  on  the  Draft  EIS,  fair  market  value,  maximum  economic  recovery, 
and  the  proposed  competitive  sale  of  Federal  coal  from  the  LBA  tract.  One  individual 
presented  statements  on  the  draft  EIS  during  the  hearing  and  written  comments  were 
received  from  18  individuals,  agencies,  or  organizations  during  the  comment  period. 

A  notice  announcing  the  availability  of  the  South  Gillette  Area  Coal  Lease  Application 
Final  EIS  was  published  in  the  Federal  Register  by  the  EPA  on  August  17,  2009;  parties 
on  the  distribution  list  were  sent  copies  of  the  Final  EIS  at  that  time.  The  comment 
period  for  the  Final  EIS  ended  on  September  16,  2009.  The  review  period  was  open  for 
30  days  after  the  EPA’s  Notice  of  Availability  published  in  the  Federal  Register. 
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Comments  that  BLM  received  on  the  Draft  EIS  and  how  BLM  considered  these 
comments  during  the  preparation  of  the  Final  EIS  were  included  in  Appendix  I  of  the 
Final  EIS.  BLM  received  eight  comment  letters  regarding  the  Final  EIS.  Of  the  8 
letters,  6  letters  were  individual  and  2  were  form  letters.  Of  the  form  letters,  Form  Letter 
1  was  received  from  423  individuals  and  Form  Letter  2  was  received  from  14,427 
individuals.  Within  Form  Letter  1,  4  individuals  modified  their  letter  to  include  additional 
comments.  Within  Form  Letter  2,  665  individuals  modified  their  letter  to  include 
additional  comments.  The  6  individual  letters  were  from:  Dorsey  and  Whitney  LLP, 
Crook  County  Land  Use  Planning  and  Zoning  Commission,  WildEarth  Guardians,  Clean 
Energy  Action,  Rio  Tinto  Energy  America,  and  Powder  River  Basin  Resource 
Council/Center  for  Biological  Diversity.  The  issues  of  greatest  concern  were:  Power 
plant  greenhouse  gas  emissions  from  Powder  River  Basin  coal  combustion,  Powder 
River  Basin  air  quality,  wanting  greater  emphasis  on  renewable  energy  development 
from  the  BLM,  concern  about  the  success  of  the  mining  reclamation  process,  concern 
about  water  resources  in  the  Powder  River  Basin,  and  concern  for  adequate  protection 
of  plant  and  animal  species.  Comments  that  BLM  received  on  the  Final  EIS  have  been 
reviewed  and  evaluated,  and  comment  letters  and  a  consolidated  BLM  response  are 
available  at 

http://www.blm.qov/pqdata/content/wy/en/info/NEPA/HiqhPlains/SouthGillette.html. 

Written  comments  and  the  transcript  of  the  formal  hearing  are  also  on  the  South  Gillette 
Area  Coal  EIS  webpage.  All  comments  that  were  received  were  considered  in  the 
preparation  of  the  Final  EIS  and  in  this  Record  of  Decision. 


SUMMARY  OF  THE  PROPOSED  ACTION  AND  ALTERNATIVES 

The  EIS  analyzed  the  proposed  action  and  two  alternatives  in  detail  for  the  West  Coal 
Creek  LBA  tract.  Chapter  2  of  the  EIS  contains  a  full  description  of  each.  Summarized 
descriptions  are  presented  below. 

Proposed  Action:  Hold  a  competitive  sale  for  the  Federal  coal  lands  as  applied 
for  and  issue  a  maintenance  lease  to  the  successful  bidder. 


Under  the  Proposed  Action,  the  lands  applied  for  in  the  West  Coal  Creek  application  by 
the  Ark  Land  Company  would  have  been  offered  for  lease  at  a  competitive  sealed-bid 
sale. 

Alternative  1:  The  No  Action  Alternative  (Selected  Alternative). 

Under  Alternative  1  the  Ark  Land  Company  application  to  lease  the  coal  included  in  the 
West  Coal  Creek  LBA  tract  would  be  rejected.  The  tract  would  not  be  offered  for 
competitive  sale  at  this  time,  and  the  coal  included  in  the  tract  would  not  be  mined. 
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Under  this  alternative,  the  Coal  Creek  Mine  would  mine  its  remaining  687.8  million  tons 
of  recoverable  coal  reserves  on  the  existing  Coal  Creek  Mine  leases  in  nearly  15.4 
years  at  an  average  production  rate  of  approximately  38.7  mmtpy  (million  tons  per 
year). 

Rejection  of  the  application  would  not  affect  permitted  mining  activities  or  employment 
at  the  Coal  Creek  Mine  during  the  remaining  life  of  the  mine  but  would  not  extend  the 
mine  life. 

Alternative  2:  Reconfigure  the  tract  and  hold  one  competitive  sale  for  Federal 
coal  lands  in  the  tract  as  modified  by  BLM  and  issue  a  lease  to  the  successful 

bidder. 


Along  with  the  Federal  coal  lands  that  were  applied  for  by  the  Ark  Land  Company,  BLM 
identified  and  analyzed  additional  lands  referred  to  as  the  BLM  study  area.  The  study 
area  enabled  BLM  to  evaluate  and  explore  the  potential  of  increasing  competitive 
interest  in  the  tract,  allowing  for  more  efficient  recovery  of  Federal  coal  in  the  area,  and 
reducing  the  likelihood  of  bypassed  Federal  coal. 


ALTERNATIVES  CONSIDERED  BUT  NOT  ANALYZED  IN  DETAIL 

Further  descriptions  of  these  alternatives  may  be  found  in  Chapter  2  of  the  Final  EIS. 

Alternative  4 

Under  this  alternative,  BLM  would  hold  a  competitive  coal  lease  sale  and  issue  a  lease 
for  the  lands  included  in  the  West  Coal  Creek  LBA  tract.  Alternative  4  assumes, 
however,  that  the  successful  qualified  bidder  would  be  someone  other  than  the 
applicant  and  that  this  bidder  would  plan  to  open  a  new  mine  to  develop  the  Federal 
coal  resources. 

This  alternative  was  considered  but  was  not  analyzed  in  detail  because  it  was  unlikely 
that  a  new  mine  would  start  up  by  the  lease  of  this  tract.  The  total  amount  of  coal 
included  in  the  tract  is  not  sufficient  to  consider  opening  a  new  mine. 

Alternative  5 

Under  Alternative  5,  the  BLM  would  have  delayed  the  sale  of  the  West  Coal  Creek  LBA 
tract  as  applied  for. 

This  alternative  was  not  analyzed  in  detail  because  it  would  not  produce  substantially 
different  impacts  than  other  alternatives  that  were  analyzed  in  detail. 
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CONFORMANCE  WITH  EXISTING  LAND  USE  PLANS 


Under  the  requirements  of  FCLAA,  lands  that  are  being  considered  for  Federal  coal 
leasing  must  be  included  in  a  comprehensive  land  use  plan  and  leasing  decisions  must 
be  compatible  with  that  plan.  The  Approved  Resource  Management  Plan  for  Public 
Lands  Administered  by  the  BLM  Buffalo  Field  Office  (RMP),  which  was  completed  in 
1985  with  an  RMP  Plan  Update  in  2001  and  an  RMP  Plan  Amendment  in  2003,  governs 
and  addresses  the  leasing  of  Federal  coal  in  Campbell  County. 

The  major  land  use  planning  decision  that  BLM  must  make  concerning  Federal  coal 
resources  is  a  determination  of  which  Federal  coal  lands  are  acceptable  for  further 
consideration  for  leasing.  There  are  four  coal  screening  procedures  that  BLM  uses  to 
identify  these  coal  lands.  The  screening  procedures  require  BLM  to:  1)  estimate 
development  potential  of  the  coal  lands,  2)  apply  the  unsuitability  criteria  listed  in  the 
regulations  at  43  CFR  3461,  3)  make  multiple  land  use  decisions  that  eliminate  Federal 
coal  deposits  from  consideration  for  leasing  to  protect  other  resource  values,  and  4) 
consult  with  surface  owners  who  meet  the  criteria  defined  in  the  regulations  at  43  CFR 
3400.0-5  (gg)  (1)  and  (2).  The  coal  screens  were  developed  for  Federal  decision¬ 
making  and  are  utilized  in  environmental  analyses  associated  with  BLM  RMPs,  EISs, 
and  other  evaluations,  and  resource  management  activities. 

Under  the  first  coal  screening  procedure,  a  coal  tract  must  be  located  within  an  area 
that  has  been  determined  to  have  coal  development  potential  in  order  to  receive  further 
consideration  for  leasing  [43  CFR  3420.1 -4(e)(1)].  The  West  Coal  Creek  coal  lease 
application  is  within  the  area  identified  by  BLM  as  having  coal  development  potential. 

The  second  coal  screening  procedure  requires  the  application  of  the  coal  mining 
unsuitability  criteria  which  are  listed  in  the  Federal  coal  management  regulations  at  43 
CFR  3461.  These  criteria  have  been  applied  to  high  to  moderate  coal  development 
potential  lands  in  the  Wyoming  PRB,  including  the  West  Coal  Creek  LBA  tract  and 
surrounding  lands. 

No  other  lands  included  in  the  West  Coal  Creek  tract  were  found  to  be  unsuitable  for 
mining  during  the  application  of  the  unsuitability  criteria  for  BLM’s  2001  Buffalo  RMP 
update.  Site-specific  unsuitability  determinations  for  some  criteria  were  deferred  until 
an  application  to  lease  was  filed.  These  findings  are  included  in  Appendix  B  of  the 
South  Gillette  Area  Coal  Final  EIS. 

The  third  coal  screening  procedure,  a  multiple  land  use  conflict  analysis,  must  be 
completed  to  identify  and  “eliminate  additional  coal  deposits  from  further  consideration 
for  leasing  to  protect  resource  values  of  a  locally  important  or  unique  nature  not 
included  in  the  unsuitability  criteria,”  in  accordance  with  43  CFR  3420.1 -4(e)(3).  The 
2001  Buffalo  RMP  update  addresses  two  types  of  multiple  land  use  conflicts: 
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municipal/residential  conflicts  and  multiple  mineral  development  (coal  versus  oil  and 
gas)  conflicts. 

The  municipal/residential  multiple  land  use  conflict  was  addressed  by  applying  buffers 
around  the  municipal  planning  boundaries  for  the  major  municipalities  within  the  BLM 
Buffalo  Field  Office  area,  including  Gillette  and  Wright.  BLM’s  selected  West  Coal 
Creek  tract  configuration  does  not  extend  into  any  of  the  municipal  buffer  zones. 

BLM’s  evaluation  of  the  multiple  mineral  development  conflicts  related  to  issuing  a  lease 
for  the  West  Coal  Creek  lands  is  discussed  above  in  the  “Pending  Coal  Leasing 
Applications  and  Other  Proposed  Projects  in  the  Wyoming  Powder  River  Basin”  section 
of  this  record  of  decision. 

The  fourth  coal  screening  procedure  requires  consultation  with  surface  owners  who 
meet  the  criteria  defined  in  the  regulations  at  43  CFR  3400.0-5  (gg)  (1)  and  (2).  Under 
BLM’s  delineated  study  area,  surface  ownership  consists  of  privately  owned  lands.  If 
private  surface  owners  are  determined  to  be  qualified  under  43  CFR  3400.0-5(gg),  then 
qualified  surface  owner  consent  is  required  before  those  lands  can  be  included  in  a 
Federal  coal  lease.  Dennis  Edwards  is  a  qualified  surface  owner  for  some  of  the  lands 
in  the  study  area  for  the  West  Coal  Creek  LBA.  The  BLM  has  not  received  a  consent 
document  and  does  not  offer  for  lease  qualified  surface  owner  lands  at  a  competitive 
coal  lease  sale  without  such  consent. 

( 

In  summary,  the  lands  in  the  West  Coal  Creek  tract  have  been  subjected  to  the  four 
coal  planning  screens  and  908.16  acres  are  determined  to  be  unacceptable  for  further 
consideration  for  leasing  until  surface  owner  consent  is  obtained.  Thus,  a  decision  not 
to  lease  the  West  Coal  Creek  Federal  coal  lands  is  in  conformance  with  the  current 
BLM  Buffalo  RMP. 


RECOMMENDATION 


For  the  reasons  stated  above  it  is  my  recommendation  that  Alternative  1,  the  No  Action 
Alternative  as  described  in  the  EIS  prepared  for  the  West  Coal  Creek  LBA  be  selected. 


Mike  Karbs  Assistant  District  Manager  for 

Solid  Minerals  Wyoming  High  Plains  District  Office  Date 


DECISION 

I  accept  the  recommendation  of  the  Assistant  District  Manager  for  Solid  Minerals  and 
choose  Alternative  1 . 

Based  on  the  selection  of  this  Alternative  I  also  recommend  a  competitive  lease  sale  not 
be  held  for  Federal  coal  tract  WYW1 72585. 


Stephanie^Connolly  District  Manager  C/  Date 

Wyoming  High  Plains  District  Office 
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APPROVAL 


I  agree  with  the  recommendation  of  the  Wyoming  High  Plains  District  Office,  District 
Manager  and  I  approve  the  decision  not  to  offer  Federal  coal  tract  WYW1 72657  for 
competitive  lease  sale  and  therefore  reject  this  coal  lease  application 
(43  CFR  3425.1-8). 


Donald  A.  Simpson  BLM  Wyoming  State  Director 


APPEAL  OF  STATE  DIRECTOR  DECISION 


This  decision  may  be  appealed  to  the  Interior  Board  of  Land  Appeals,  Office  of  the 
Secretary,  in  accordance  with  the  regulations  contained  in  43  CFR  Subpart  4  and  the 
enclosed  form  1842-1  (Appendix  3).  If  an  appeal  is  filed,  your  notice  of  appeal  must  be 
filed  in  this  office  (BLM,  Wyoming  State  Office,  PO  Box  1828,  Cheyenne,  WY  82003) 
within  thirty  (30)  days  from  the  date  BLM  published  the  Notice  of  Availability  (NOA)  of 
this  Record  of  Decision  in  the  Federal  Register.  The  appellant  has  the  burden  of 
showing  that  the  decision  appealed  is  in  error. 

If  you  wish  to  file  a  petition  (request)  pursuant  to  regulations  43  CFR  4.21  (a)(2)  for  a 
stay  (suspension)  of  the  effectiveness  of  this  decision  during  the  time  that  your  appeal  is 
being  reviewed  by  the  board,  the  petition  for  a  stay  must  accompany  your  notice  of 
appeal.  A  petition  for  a  stay  is  required  to  show  sufficient  justification  based  on  the 
standards  listed  below.  Copies  of  the  notice  of  appeal  and  petition  for  a  stay  must  also 
be  submitted  to  each  party  named  in  this  decision  and  to  the  Interior  Board  of  Land 
Appeals  and  to  the  appropriate  Office  of  the  Solicitor  (see  43  CFR  4.413)  at  the  same 
time  the  original  documents  are  filed  with  this  office.  If  you  request  a  stay,  you  have  the 
burden  of  proof  to  demonstrate  that  a  stay  should  be  granted. 

Standard  for  Obtaining  a  Stay 

Except  as  otherwise  provided  by  law  or  other  pertinent  regulations,  a  petition  for  a  stay 
of  a  decision  pending  appeal  shall  show  sufficient  justification  based  on  the  following 


standards: 


1)  The  relative  harm  to  the  parties  if  a  stay  is  granted  or  denied; 

2)  The  likelihood  of  the  appellant’s  success  on  the  merits; 

3)  The  likelihood  of  the  immediate  and  irreparable  harm  if  the  stay  is  not  granted;  and, 

4)  Whether  the  public  interest  favors  granting  a  stay. 
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Figures 


Figure  1 .  General  Location  Map  with  Federal  Coal  Leases  and  LBA  Tracts 
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NOTICE  OF  INTENT  TO  REJECT  LBA 


In  Repl  y  Refer  To: 
3425  {<>22 Love) 
WYW]  72585 


United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 
Wyoming  Slate  Office 
P.O.Buii  182X 

Cheyenne,  Wyoming  82(X>3-lS2h 


Phone  No:  307-775-6258 
FAX  No:  307-775-6203 


APR  J  1  2011 


cm 


CERTIFIED  MAIL  -  RETURN  RECEIPT  REQUESTED 


'*•,3 

ro 


Ark  I. and  Company 
Coa]  Creek  Mine 
Attn:  Gordon  Shinkle 
P.O.  Box  460 
Wright,  WY  82717 


NOTICE 


KJ 

r  j 

■  • 

-t  — * 

-O 


Coal 

West  Coal  Creek  Tract 


Lease  by  Application  to  be  Rejected  in  the  Absence  of 

Qualified  Surface  Owner  Consent 

On  February  10,  2006,  Ark  Land  Company  filed  Federal  coal  lease  by  application 
WYW  172585  for  the  West  Coal  Creek  Tract  in  Campbell  County,  Wyoming.  The  regulation 
at  43  CFR  3425. 1 -7(d)  provides  that  an  applicant  shall  submit  evidence  of  written  consent  from 
a  qualified  surface  owner  (QSO)  in  accordance  with  43  CFR  3427.1. 


In  Notices  dated  February  26,  2009,  February  8,  2010,  and  September  3,  2010,  (copies  attached) 
we  requested  that  you  provide  QSO  consent  for  the  following-described  lands  owned  by 
Dennis  Edwards: 


T.  46  N.,  R.  70  W.,  6!tl  P.M.,  Wyoming 
Sec.  19:  Lots  9,  10,  15-18; 

Sec.  30:  Lots  5  through  20. 

To  date  we  have  not  received  the  required  QSO  consent  for  the  above  lands. 

In  accordance  with  the  regulation  at  43  CFR  3425. 1  -8(b),  you  are  allowed  30  days  from  your 
receipt  of  this  Notice  to  provide  the  QSO  consent  from  Dennis  Edwards  that  is  required  before 
we  may  offer  the  West  Coal  Creek  Tract  for  competitive  sale.  After  the  30-day  time  period  has 
expired,  the  Bureau  of  Land  Management  will  proceed  to  reject  the  lease  by  application  pursuant 
to  43  CFR  3425.1 -8(a)(1)  if  QSO  consent  is  not  provided. 


3425 (922 Love) 
VYW 172585 
Page  2 


( 

if  you  have  any  questions  concerning  this  matter,  pi  ease  contact  Brenda  Neuman  in  the  Branch 
cf  Solid  Minerals  at  307-775-6179. 


Donald  A.  Simpson 
State  Director 


Attachments 


cc: 

Ark  Land  Company,  Attn:  Douglas  Downing,  CityPlace  One,  Suite  300  St  Louis 
MO  63141  (RRR)  w/cyofatchs. 

Anthony,  Nicholas  &  Tangeman,  LLC,  Attorneys  at  Law,  Attn:  Mitchell  II.  Edwards, 
P.O.  Box  928,  Laramie,  WY  82073-0928  (RRR) 

Mr.  Dennis  Edwards,  234  Lawvcr  Road,  Gillette,  WY  82718  (RRR) 

Mr.  Ryan  Lance,  Office  of  State  Lands  and  Investments,  122  W.  25th  St., 

3rd  West,  Cheyenne,  WY  82002  w/cy  of  atchs. 

DM.  Wyoming  High  IMains  DO  (Attn:  Mike  Karbs)  w/cyofatchs. 

/Resource  Advisor  (Energy),  Wyoming  High  Plains  DO  w/cy  of  atchs. 

Coal  Coordinator,  (WY922) 
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APPEAL  PROCEDURES 


Form  1 8-42-1 
(September  2006) 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


INFORMATION  ON  TAKING  APPEALS  TO  THE  INTERIOR  BOARD  OF  LAND  APPEALS 


DO  NOT  APPEAL  UNLESS 

1 .  This  decision  is  adverse  to  you, 

AND 

2.  You  believe  it  is  incorrect 

IF  YOU  APPEAL,  THE  FOLLOWING  PROCEDURES  MUST  BE  FOLLOWED 


1.  NOTICE  OF 
APPEAL... . 


A  person  who  wishes  to  appeal  to  the  Interior  Board  of  Land  Appeals  must  file  in  the  office  of  the  officer  who 
made  the  decision  (not  the  Interior  Board  of  Land  Appeals)  a  notice  that  he  wishes  to  appeal.  A  person  served 
with  the  decision  being  appealed  must  transmit  the  Notice  of  Appeal  in  time  for  it  to  be  filed  in  the  office  where 
it  is  required  to  be  filed  within  30  days  after  the  date  of  service.  If  a  decision  is  published  in  die  FEDERAL 
REGISTER,  a  person  not  served  with  the  decision  must  transmit  a  Notice  of  Appeal  in  time  for  it  to  be  filed 
within  30  days  after  the  dale  of  publication  (43  CFR  4.41 1  and  4.413). 


2.  WHERE  TO  FILE 


NOTICE  OF  APPEAL, 


BUREAU  OF  LAND  MANAGEMENT,  5333  YELLOWSTONE  ROAD,  CHEYENNE,  WYOMING  82009  or 
BUREAU  OF  LAND  MANAGEMENT,  PO  BOX  1 828,  CHEYENNE,  WYOMING  82003 


WITH  COPY  TO  VS.  DEPARTMENT  OF  THE  INTERIOR,  OFFICE  OF  THE  SOLICITOR,  ROCKY  MOUNTAIN  REGION 

SOLICITOR...  755  PA RFET  STREET,  SUITE  1 5 1 .  LAKEWOOD.  CO  80215 


3.  STATEMENT  OF  REASONS  Within  30  days  after  filing  the  Notice  of  Appeal,  file  a  complete  statement  of  the  reasons  why  you  are  appealing. 

This  must  be  filed  with  the  United  States  Department  of  the  Interior,  Office  of  Hearings  and  Appeals,  Interior 
Board  of  Land  Appeals,  801  N.  Quincy  Street,  MS  300-QC.  Arlington,  Virginia  22203.  If  you  fully  stated 
your  reasons  for  appealing  when  filing  the  Notice  of  Appeal,  no  additional  statement  is  necessary 
(43  CFR  4.412  and  4.4 13). 

WITH  COPY  TO 

SOLICITOR .  U  S.  DEPARTMENT  OF  THE  INTERIOR.  OFFICE  OF  THE  SOLICITOR,  ROCKY  MOUNTAIN  REGION 

755  PARFET  STREET,  SUITE  151,  LAKEWOOD,  CO  80215 


4.  ADVERSE  PARTIES. 


i  PROOF  OF  SERVICE 


6.  REQUEST  FOR  STAY 


Within  15  days  after  each  document  is  filed,  each  adverse  party  named  in  the  decision  and  the  Regional 
Solicitor  or  Field  Solicitor  having  jurisdiction  over  the  State  in  which  die  appeal  arose  must  be  served  with  a 
copy  of:  (a)  the  Notice  of  Appeal,  (b)  the  Statement  of  Reasons,  and  (c)  any  other  documents  filed 
(43  CFR  4.413). 


Within  15  days  after  any  document  is  served  on  an  adverse  party,  file  proof  of  that  service  with  the  United  States 
Department  of  the  Intenor,  Office  of  Hearings  and  Appeals,  Interior  Board  of  Land  Appeals,  801  N.  Quincy 
Street,  MS  300-QC,  Arlington,  Virginia  22203.  This  may  consist  of  a  certified  or  registered  mail  "Return  Receipt 
Card"  signed  by  the  adverse  party  (43  CFR  4.401(c)). 


Except  where  program-specific  regulations  place  this  decision  in  full  force  and  effect  or  provide  for  an 
automatic  stay,  the  decision  becomes  effective  upon  the  expiration  of  the  time  allowed  for  filing  an  appeal 
unless  a  petition  for  a  stay  is  timely  filed  together  with  a  Notice  of  Appeal  (43  CFR  4.21).  If  you  wish  to  file 
a  petition  for  a  stay  of  the  effectiveness  of  this  decision  during  the  tunc  that  your  appeal  is  being  reviewed  by 
the  Interior  Board  of  Land  Appeals,  the  petition  for  a  stay  must  accompany  your  Notice  of  Appeal  (43  CFR  4.21 
or  43  CFR  2801.10  or  43  CFR  2881.10).  A  petition  for  a  stay  is  required  to  show  sufficient  justification 
based  on  the  standards  listed  below.  Copies  of  the  Notice  of  Appeal  and  Petition  for  a  Stay  must  also  be  submitted 
to  each  party  named  in  this  decision  and  to  the  Interior  Board  of  Land  Appeals  and  to  the  appropriate  Office  of  the 
Solicitor  (43  CFR  4.413)  at  the  same  time  the  original  documents  are  filed  with  this  office.  If  you  request  a 
stay,  you  have  the  burden  of  proof  to  demonstrate  that  a  stay  should  be  granted. 

Stuidirds  for  Obtaining  a  Stay.  Except  as  otherwise  provided  by  law  or  other  pertinent  regulations,  a 
petition  for  a  stay  of  a  decision  pending  appeal  shall  show  sufficient  justification  based  on  the  following 
standards:  (I)  the  relative  harm  to  the  parties  if  the  stay  is  granted  or  denied,  (2)  the  likelihood  of  the  appellant’s 
success  on  the  merits,  (3)  the  likelihood  of  immediate  and  irreparable  harm  if  the  stay  is  not  granted,  and  (4) 
whether  the  public  interest  favors  granting  the  stay. 


Unless  these  procedures  are  followed,  your  appeal  will  be  subject  to  dismissal  (43  CFR  4.402).  Be  certain  that  all  communications  are 
identified  by  serial  number  of  the  case  being  appealed. 

NOTE:  A  document  is  Dot  Gled  until  it  is  actually  received  in  the  proper  office  (43  CFR  4.401(a)).  See  43  CFR  Part  4,  Subpart  B  for  general  rules 
relating  to  procedures  and  practice  involving  appeals. 


(Continued  on  page  2) 


43  CFR  SUBPART  1821 -GENERAL  INFORMATION 


Sec.  1821.10  Where  are  BLM  offices  located?  (a)  In  addition  to  the  Headquarters  Office  in  Washington,  D.C.  and  seven  national  level  support 
and  service  centers,  BLM  operates  12  State  Offices  each  having  several  subsidiary  offices  called  Field  Offices.  The  addresses  of  the  State  Offices 
can  be  found  in  the  most  recent  edition  of  43  CFR  1821 .10.  The  State  Office  geographical  areas  ofjurisdiction  are  as  follows: 

STATE  OFFICES  AND  AREAS  OF  JURISDICTION: 


Alaska  State  Office - Alaska 

Arizona  State  Office - Arizona 

California  State  Office - California 

Colorado  State  Office - Colorado 

Eastern  States  Office - Arkansas,  Iowa,  Louisiana,  Minnesota,  Missouri 

and,  all  States  east  of  the  Mississippi  River 


Idaho  State  Office - Idaho 

Montana  State  Office - Montana,  North  Dakota  and  South  Dakota 

Nevada  State  Office - Nevada 

New  Mexico  State  Office  —  New  Mexico,  Kansas,  Oklahoma  and  Texas 

Oregon  State  Office - Oregon  and  Washington 

Utah  State  Office - - - Utah 

Wyoming  State  Office - Wyoming  and  Nebraska 


(b)  A  list  of  the  names,  addresses,  and  geographical  areas  of  jurisdiction  of  all  Field  Offices  of  the  Bureau  of  Land  Management  can  be  obtained  at 
the  above  addresses  or  any  office  of  the  Bureau  of  Land  Management,  including  the  Washington  Office,  Bureau  of  Land  Management,  1849  C  Street, 
NW,  Washington,  DC  20240. 


(Form  1842*1,  September  2006) 


